June 17, 2004

Bert ha Carswel |
2140 N. W 114'" Street
M am , FL 33167

RE: REQUEST FOR ADVI SORY OPI NI ON 04-110
(Amended)

Dear Ms. Carswell:

The Comm ssion on Ethics and Public Trust
consi dered your request for an advisory
opinion at its nmeeting on June 10, 2004 and
rendered its opinion based on the facts
stated in your letter.

You requested an opinion regardi ng your
ability to transact business with a devel oper
appearing before Community Council #8.

In your letter, you advised the Conm ssion
that you have been a nenber of Community
Council #8 since its inception. In March
2004, the Community council considered a
request from Cornerstone G oup to amend the
Communi ty Devel opnent Master Plan. The
proposed anendnment woul d affect an area

adj acent to rental property owned by your
famly. You did not attend the neeting but

t he devel oper approached your famly nenbers
about purchasing the property adjacent to the
devel opnent. Subsequently, Cornerstone G oup
sent a letter of intent to you regarding the

property.

The Comm ssion found the Conflict of Interest
and Code of Ethics ordi nance does not
explicitly prohibit you fromselling property



to a devel oper who has busi ness pendi ng
before the Community Council. However,
pursuant to Section 2-11.1(e), the transfer
of the property nust be for |awful and
adequat e consideration and the transfer may
not be in exchange for any official action
taken or which could be taken. Further,
Section 2-11.1(g) prohibits you from using
your official position to secure any speci al
privileges or benefits for yourself or

ot hers.

Addi tionally, Section 20-45 prohibits you
from taking any action regarding the

conpr ehensi ve devel opnent anmendnent or any
other matter involving the devel opnent.
Section 20-45 provides that “a conmunity
council nmenber is prohibited fromvoting or
participating in any way in any matter
presented to the Community Council on which

t he nenber serves if the menber has any of
the followng relationships with any of the
persons or entities which would be or m ght
be directly or indirectly affected by any
action of the Conmmunity Council on which the
menber serves: i) officer, director, partner,
of counsel, consultant enployee, fiduciary or
beneficiary; or ii) stockhol der, bondhol der,
debtor or creditor if in any instance the
transaction or matter would affect the
Community Council nenber in a manner distinct
fromthe manner in which it would affect the
public generally. Any Community Counci

menber who has any of the above rel ationships
and who woul d be or m ght be enhanced by the
action of the Conmmunity Council on which the
menber serves shall absent hinself or herself
fromthe Conmunity Council neeting during the
di scussion of the subject itemand shall not
vote on or participate in any way in said
matter. Since any vote on the CDWP anendnent
or any matters involving the devel opnent wl|
affect you in a manner distinct fromthe
general public, you are prohibited from
voting or participating in any way on any
matter involving the devel opnent.



Therefore, the Conflict of Interest and Code
of Ethics ordi nance does not prohibit you
fromtransacting business with a devel oper
who has a matter pending before the Community
Council. However, you nust ensure that the
transaction neets the requirenents of Section
2-11.1(gifts) and Section 2-11.1(g)(m suse of
official position). Further, Section 20-44
prohi bits you fromvoting or participating in
any way on the CDWVP anmendnent or any nmatter

i nvol ving the devel opnent .

Thi s opi nion construes the M am - Dade
Conflict of Interest and Code of Ethics

ordi nance only and is not applicable to any
conflict under state |aw. Pl ease contact the
State of Florida Comm ssion on Ethics if you
have any questions regardi ng possible
conflicts under state | aw.

| f you have any questions regarding this

opi nion, please call the undersigned at (305)
579- 2594 or Ardyth Wl ker, Staff General
Counsel at (305) 350-0616.

Sincerely Yours,

ROBERT MEYERS
Executi ve Director



